

Chapter 2: “The Constitution”

*Denotes Notes that are not in Book/Will come From Class Lecture and/or Extensions
I. Philadelphia Convention (pg. 22)

A. THEN-



1. 

2. 


B. NOW-



1. 



2. 

II. Problems of Liberty


A. Goal of Revolution



1. 




2. 


B. Traditional Liberties


1. 


2.


C. Protection of Liberties/ Faith in English Constitution


1. 

2. 

III. Colonial Mind 


*A. Enlightenment- The intellectual movement of the late seventeenth and eighteenth centuries that celebrated human reason and 



       sought to realize the potential in all areas of human endeavor 


1. Also known as the Age of Reason and was inspired by the Renaissance which stimulated natural sciences and encouraged 
commercial expansion and voyages through which knowledge was obtained about other 
cultures 



2. Founding fathers were very well read and studied ancient and contemporary philosophers 


*B. John Locke- Two Treatises on Government-1690



1. Natural Rights- 


a. Governments are instituted to protect these natural rights

2. Social Contract-  




a. 




b. people could abolish the government that did not protect those rights by: 




1.





2. Lincoln: “Ballots, not Bullets” 

*C. Deism- Religion of many of the found fathers; Jefferson, Franklin, Paine, Washington


1. Started with a book by Edmund Herbert entitled Of Truth- 1624



2. States that there is an almighty God who did create the world but does not interfere in the everyday life of humans;                               
3. Preaches self-reliance and stressed science rather than providence 


a. understand through research why certain events occur rather than attributing it to God



4. Eliminate God’s intervention in government and dispelled the notion of a Divine Right to rule


(pgs. 22-23)D. Human Nature-  



1. 

2. 


E. Natural Rights



1. 

2. 


F. Property Emphasis 



1. 

2. 


G. Unalienable Rights



1. 



2. 

IV. “American” Mind (pgs. 23-24)

A. Declaration of Independence


1. 

2. 

3. 


B. “Real” Revolution/Legitimate Government 


1. Political Power
2. 


C. Written State Constitutions- Declaration transformed each colony into a separate state with absolute 
sovereignty  

1. Legislative Assembly


a.


2. Bill of Rights



a.


D. Country in Turmoil/ State of the Nation (1776-1787)-


1. 



2.  

V. Articles of Confederation (pgs. 25-26)

A. League of Friendship - Proposed in 1777 and ratified by all 13 states in 1781 




1. Organized for limited purposes such as defense, regulation of trade, and economics 



2. Developed a in a manner much like the Iroquois Confederation



a. It was a Unicameral or single chamber legislature called the Confederation Congress



b. Every state was equal with each states receiving 1 vote


3. Congress only had the power expressly written in the Articles 




a. All 13 states had to agree to any change in the Articles of Confederation



4. Actions taken by Congress had to be accepted by 9 out of the 13 states to become law



5. 


B.  National Powers- 


1. Enter into treaties  & Make war and peace i.e.  Peace Treaty- 1783 (Treaty of Paris)




a. states would enter into their own treaties with foreign nations



2. Send and receive Ambassadors i.e. Thomas Jefferson /France and John Adams /Great Britain



3. Decide certain disputes between states 



4.



5. 

C. Weaknesses- Articles were intentionally created weak 



1. No power to levy or collect taxes; they could request money from states but the states were not obligated 



2. Did not have the power to regulate trade




a. each state varied on tariffs and other trade arrangements with other countries 




b. states often taxed good from other states and competed for foreign trade 



3. Had no power over state government




a. States could ignore laws issued by Congress & did not have to live up to the agreement made by Congress w/ other nations


4. Congress had a tough time getting legislation passed; 9/13 often no quorum 


5. No executive of judicial branch 




a. Because they were worried about a strong executive branch with too much power


6. Could not coin money


7. Hancock who was elected its president of the Congress refused to take his position and instead became governor of MA
             

D. State Sovereignty


1. Full control of the day to day activities of the country’s citizens is in the control of the states 




a. Each state retained its sovereignty and independence



b. States believed that were each distinct and that a state government rather than a national government would best be 

    able to express their wishes



c. Most states were reluctant to divert power from their state government to a national government


2. The founding fathers wanted to create a government as contrary to the unitary government of Great Britain as possible   




a. Demonstrated the fear the founding fathers had in putting too much power in the hand of a central authority





i . Such was the case when Ben Franklin proposed the Albany Plan and states dismissed it


E. State Conflicts 



1.  



2.  


G.  Shays Rebellion- (1786) After the Revolutionary War, Great Britain wanted to hurt America and put a small embargo on the U.S which led to a depression



1. Farmers were unable to pay their mortgages because they couldn’t sell their crops 



2. MA farmers led by Daniel Shays wanted to take over courthouse to stop the banks from foreclosing on their farms



3. The governor of Massachusetts tried to round up his state’s militia only to find he didn’t have one



4. Put fear in all property owners who thoughts these actions would spread and they would lose their property as well



a. These property owners were forced to put together private funds to create a private army and put down the militia




5. Shay’s rebellion scarred the nation enough that those states that were thinking about not sending delegates to Philly  were galvanized to send a delegation



6. Thomas Jefferson on the other hand said from Paris that “a little rebellion now and then was a good thing … and the tree of 

    liberty needs to be refreshed from time to time with the blood of patriots and tyrants.”
 
H. Annapolis Convention- (September, 1786)  


1.  


2.  
VI. Gathering in Philadelphia (May, 25 1787) (pg. 26)

A. Constitutional Convention 


1.  Purpose /Articles-


2. Objective 


B. Organization of Convention


1. Each state would have one vote- Delaware threatened to leave if large states were given more votes 



2. A simple majority vote by members present would make decisions


3. Secrecy- agreed to keep notes at the convention but not discuss what they were doing to anyone




a. Were afraid if it was public many would be reluctant to speak freely 




b. They did not want any outside influence 




c. Wanted the constitution to be accepted and thought is the republic heard arguing, they would be less likely to accept the constitution 


C. Agreements



1. A constitutional government should be created with limited power



2. Three branches of government that would have separate power and be able to keep the other branches in check 



3. Limit the power of the states to coin money



4. The purpose of government was to protect basic rights and promote the common welfare


D. Lessons from Experience

1. 

E.  Pennsylvania Constitution

1. 

F. Massachusetts Constitution
1. 
VII. The Framers (pgs. 27-28)

A. Rhode Island -Every state except Rhode Island sent delegates


1.


B. Delegates – 



1. 55 delegates in all, only about thirty of whom participated regularly in the proceedings



2. Most were fairly young and ¾ had served in the Confederation Congress 



3. 


4. 


C. Founders Absent



1. 

D. Saints or Schemers


1. 

E. Defense of Liberty


1. 

F. Pennsylvania Experience

1. 
G. Delicate Problem

1. 

H. Balance
 
1. 
VIII. The Challenge of Representation (pgs. 27-28)

A. Representation- From the beginning states squared off over the amount of representation each state would get in the new congress



1. Small states wanted equal representation while the large states wanted it to be proportional




B. Virginia Plan (May 29) - Edmund Randolph presented 15 resolutions drafted by James Madison




1. 


2. 


3. 


4.


C. New Jersey Plan (June 15) William Patterson made a counterproposal for the small states 



1. 


2. 


3. 


4.


*D. Hamilton’s Plan



1.



2.

E. Great Compromise (Connecticut Comp.)- named because Roger Sherman and key members were from that state 



1. 


2. 


3. 


4. Congress Today-



a.




b. 


F. 3/5 Compromise-  


1. 


2. 
IX. Other Compromises and Changes  



A. Slavery (pgs.38-39) 


1. 


2. 


3. 

B.  Electoral College (pg. 31)


1. 


2. 

C. Supreme Court (pg. 31)


1. 

D. Committee on Detail (pg. 31)
1. 
X. Ratification (pg. 31)

A.  “Pure Democracy v. Republic


1. 


2. 


3. 


B. Enlightenment Influence (Hobbes v. Locke)/Property Interests (pgs. 31-32)


1. 


2. 

C. Limiting Majority Power



1. 


2. 

D. Judicial Review

1. 

E. Amending the Constitution

1. 


2. 
XI. The Constitution & Democracy (pgs. 32-33)

A. Key Principles

1. 


2. 


3.



4.


B. Government & Human Nature

1. 


2. 


3. 


C. Separation of Powers

1. 

D. Checks and Balances

1. 

E. Factions

1. 
XII. Ratification Debate  (pgs. 34-35)
 
A. Debate 


1. Sept. 17, 1787- document finished and signed by 39 delegates 



2. Last day of the constitutional convention in which the delegates signed the declaration and began the process of getting it approved



3.Approved by all 12 states in attendance but was not signed by everyone



4. Before the ink was dry on the Constitution, Americans began taking sides concerning the issue of ratification of the Constitution.             



B. The Constitution and Liberty


1. Difficult Question: 


2. Federalists: 



3. Anitifederalists:


C. Article VII- says that constitution would only take effect after 9 out of 13 states had ratified the constitution


1. State Ratifying Conventions-if it was left up to the state legislatures, who would be losing power, the Constitution would never be accepted


2. Instead delegates would be chosen by the people w/ the sole purpose of approving/disapproving the Constitution 


3. 

XIII. Federalists v. Anti-Federalists (pgs. 35-36)

A. Anti-Federalist Views 


a. Liberty-



b. Distance-


c. Restrictions on Government-


d. Consolidation of Power-


e. Bill of Rights- 

B. Federalists Views- 



a. Federalist Papers- 



b. Responses to Arguments 




1. 



2. 



c. Federalist number 10- 



d. Federalist number 51-


e. Implications of Arguments


C. Bill of Rights (Arguments against its necessity)
1. 


2. 


3. 

XIV. Ratification (pgs. 37-38)

A. Need for a Bill of Rights (Compromise) - It became clear that the Constitution would not be ratified without a BOR’s  
1. 


2. 


3. 

B. DE, NH, MA, NY, VA


1.Deleware -

2. New Hampshire -


3. Massachusetts-



4.New York-


5. Virginia-


C. Rhode Island Question- 



1. 


2. By the spring of 1790, all thirteen states had ratified the Constitution


*D. Benjamin Franklin Quotes



1.



2.  

E. New “Federal” Government- New government takes office in 1789-1790 in the temporary capitol of NY 


1. April 30th, Washington becomes president, Adams is V.P.



2. James Madison begins writing the Bill of Rights during the First Congress and uses VA’s state bill of rights as his template
                  



a. 12 were approved by Congress but only 10 were approved by states; they went into effect in 1791

XV. Democracy and the Constitution: Post Ratification Debates (pgs. 39-41) 

A. Framers 


1. 

B. Economic Interests at the Convention

1. 


2. 

C. Economic Interests after the Conventions 

1. 


2.

D. Constitution and Equality

1. 


2. 
XVI. Constitutional Reform (pgs.42-45)

A. Debate over Improvement 
1. 


* 2. Thomas Jefferson’s Belief of Length of Constitution’s Use: 

B.  Reducing Separation of Powers: Criticisms

1. 

C. Reducing Separation of Powers: New Proposals

1. 

D. Reducing Separation of Powers: Defense of Current System

1. 

E. Making us Less Democratic : Too Powerful Government

1. 

F. Making us Less Democratic:  Remedy

1. 

G. Making us Less Democratic: Line-Item-Veto

1. 

H. Making us Less Democratic:  Federal Courts

1. 

I. Who is Right
1. 
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